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1995 WISCONSIN ACT 24

AN ACToamend 48.34 (intro.), 102.07 (13), 102.07 (14), 814.04 (intro.), 895.035 (2), 895.035 (4), 9d6taip
973.07and 973.09 (7m) (a); ard create 48.245 (2g), 48.32 (1x), 48.34 (7t), 895.035 (4m) and 943.017 of the stat
utes;relating to: marking property of others without the owtseconsent and providing penalties.

The people of the state of Wisconsin, represented in attainedl4 yearsof age the maximum number of hours
senate and assembly, do enact as follows: is 40.
SecTioN 1. 48.245(2g) of the statutes is created to SecTion 3. 48.34 (intro.) of the statutes is amended
read: toread:

48.2452q) If the informal disposition is based on an 48.34 Disposition of child adjudged delinquent.
allegationthat the child violated s. 943.0&%d the child (intro.) If the judge adjudges a child delinquent, he or she
hasattained theninimum age at which a child may be ad shallenter an order deciding one or more ofdieposi
judicateddelinquent, the informatlisposition may re tionsof the case agrovided in this section under a care
quirethat the child participate for not less thanhbirs ~ andtreatment plan. Subsections (4m) and (8) are exclu
nor more than 100 houis a supervised work program  sjve dispositions, except that either disposition may be
unders. 48.34 (9) or perform not less than 10 hours nor ¢ombinedwith the dispositiorunder sub. (4p), (5), (7Tm),

morethan 100 hours of other community service work, (7t) or (15). The dispositions under this section are:
exceptthat if the child has not attained 14 years of age the SecTioN 4. 48.34 (1) of the statutes is created to
maximumnumber of hours is 40. ad: ' '

. read:

oTioN 2. 48:32 (1) of the statutes Is created 10 g 34(71) it the child is adjudicated delinquent under
43.32(1)() If the petition alleges that the child vio aviolation of s. 943.017, the court may require that the
child participate for not less than 10 hours nor more than

lateds. 943.017 and the child has attained the minimum . )
ageat which a child may be adjudicated delinquent, the 100hours in aupervised work program under sub. (9) or

judgeor juvenile court commissioner may require, as a Performnot less than 10 hours nor mahan 100 hours.
conditionof the consent decree, thie child participate ~ Of other community service work, except that if the child
for not less than 10 hours nor mahan 100 hours ina  has not attained 14 years of age the maximumberof
supervisedvork program under s. 48.34 (9) or perform hoursis 40.

notless than 10 hours nor more than 100 hours of other  SecTion 5. 102.07 (13) of the statutes is amented
communityservice workexcept that if the child has not read:

* Section 991.1, Wisconsin STaTuTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



-2 -

102.07 (13) A child performinguncompensated
communityservice work as a result of an infornatd-
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ing from any one act regarding a violation under
943.0170f a child in addition to taxable costs and-dis

positionunder s. 48.245, a consent decree under s. 48.3bursementand reasonable attorney fees, as determined

or an order under s. 48.34 (7t)(8) is anemploye of the
countyin which the court ordering the community ser
vice work is located. No compensation may be paid to
thatemploye for temporary disabiliguring the healing
period.

SecTioN 6. 102.07 (14) of the statutes is amentied
read:

102.07(14) An adult performing uncompensated
communityservice work under s. 943.017 (8);1.38,
973.03(3), 973.05 (3) or 973.09 is an employe of the
county in which the district attorney requiring or the
court ordering the community service work is located.
No compensation may be paid to that employe for tempo
rary disability during the healing period.

SecTioNn 6m. 814.04 (intro.) of the statuteis
amendedo read:

814.04 Items of costs. (intro.) Except as provided
in ss. 93.20, 101.22 (6)) and (6m) (a), 769.313,
814.025,814.245, 895.035 (4) and (4n§95.75 (3),
895.77(2), 943.212 (2) (b), 943.245 (2) (d) and 943.51
(2) (b), when allowed costs shall be as follows:

SecTioN 7. 895.035 (2) of the statutes is amentied
read:

895.035(2) The parent or parents with custody of a

by the court. If 2 or more children the custody of the
sameparent or parents commit the same act the total re
covery may not exceed $4,000, in addition to taxable
costsand disbursements.

SecTioN 8.943.012 (intro.) of the statutesamended
to read:

943.012 (title) Criminal damage to _or graffiti on
religious and other property. (intro.) Whoever inten
tionally causes damage to, intentionatharks, draws or
writeswith ink or another substance on or intentionally
etchesnto any physical property of anotherithout the
persons consent and with knowledge of the charaater
the property is guilty of a Class E felony if thgroperty
consistsof one or more of the following:

SecTioN 9. 943.017 of the statutes is created to read:

943.017 Graffiti. (1) Whoever intentionally marks,
drawsor writes with paint, inlor another substance on or
intentionallyetches into the physicptoperty of another
withoutthe other persos’consent is guilty of a Class
misdemeanor.

(2) Any person violating sub. (1) under any of the fol
lowing circumstances is guilty of a Class D felony:

(a) The propertyunder sub. (1) is a vehicle or a high
way, as defined in s. 943.01 (2) (a) 1., and the marking,

minor child, in any circumstances where he, she or theydrawing,writing or etching is of a kind which is liketp

may not be liable under the common laave liable for
damageso propertyfor the cost of repairing or replacing
propertyor removing the marking, drawing, writiray
etching from property regarding a violation under s.
943.017 for the value of unrecovered stolen property or
for personal injury attributable to a wilful, malicioas
wantonact of the child. The parent or parents with custo
dy of their minor child are jointly and severally liable
with the childfor the damages imposed under s. 943.51
for their childs violation of s. 943.50.

SecTioN 7d. 895.035 (4) of the statutes is amended
to read:

895.035(4) Except for recovery for griti damage
undersub. (4m) andor recoveryfor retail theft under s.
943.51,the maximum recovery from any parent or-par
entsmaynot exceed $2,500 for damages resulting from
anyone act of a child in addition to taxable costs and dis

bursementand reasonable attorney fees, as determined

by the court. If 2 or more childran the custody of the
sameparent or parents commit the same act the total re
covery may not exceed $2,500, in addition to taxable
costsand disbursementsThe maximum recovery from
any parent or parents for retafieft by their minor child
is established under s. 943.51.

SecTiON 7e. 895.035(4m) of the statutes is created
to read:

895.0354m) The maximum recovery from amar
ent or parents may not exceed $4,000 for damagett

causenjury to a person or further property damage.

(b) The property under sub. (1) belongs to a public
utility or common carrier and the marking, drawing,writ
ing or etching is of a kind which is likely to impair the-ser
vicesof the public utility or common carrier

(c) The property under sub. (1) belongs to a person
whois or was a witness, as defined in s. 940.41 (3), or a
grandor petitjuror and the marking, drawing, writing or
etchingwas caused by reason of the ovisdraving at
tendedor testified as a witness or by reason of any verdict
or indictment assented to by the owner

(d) If thetotal property d&cted in violation of sub.
(1) is reduced in value by more than $1,000. For the pur
posesof this paragraph, property is reduced in value by
theamount which it would cost to repair or replace it or
to remove the marking, drawing, writing or etching,
whicheveris less.

(e) The property &écted is on state—owned laadd
is listed on the registry under s. 943.01.

(3) (a) In addition to any other penalties that may ap
ply to a crime under this section, the court may require
thata convicted defendant perform 100 hours of commu
nity service work for an individual, a public agency or a
nonprofitcharitable ayanization. The court may order
communityservice work that idesigned to show the-de
fendantthe impact of his or her wrongdoing. The court
shallallow the victimto make suggestions regarding ap
propriatecommunity service work. If the court orders
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communityservice work, the court shahsure that the

_3_

abuseassessment, applicabdigiver improvement sur

defendanteceives a written statement of the community charge applicable weapons assessment, applicable unin

serviceorder and that the community service ortker
monitored.

(b) Any individual,organization or agency acting in
goodfaith to whom or to which a defendantaissigned

suredemployer assessment, applicable environmental
assessmengpplicable wild animal protectioassess
ment,applicable natural resourcassessment and appli
cablenatural resources restitution paymeams not paid

pursuanto an order under this subsection has immunity or community service work under s. 943.017 (3) is not

from any civil liability in excess of $25,000 for acts or
omissiongby or impacting on the defendant.
(c) This subsection applies whether the coomt

posesa sentence or places the defendant on probation.

completedas required by the sentence, the defendant may
be committed to the county jail until the fine, costs, penal
ty assessment, jadlssessment, crime victim and witness
assistanceurchage, applicable deoxyribonucleic acid

(d) If the defendant is not placed on probation and the analysissurchage, applicable drugbuse program im

court orders community service workhe court shall
specifyin its order under this subsection the metbbd
monitoringthe defendard’ compliance with this subsec
tion and the deadline for completing the wdinlat is or
dered. The court shall inform the defendant of the peten
tial penalties for noncompliance thabuld apply under
s.973.07.

(4) If morethan one item of property is marked,

provemensurchage, applicable domestic abuse assess
ment,applicable driveimprovement surchge, applica

ble weapons assessmeapplicable uninsured employer
assessmengpplicable environmental assessment, appli
cablewild animal protection assessment, applicatlaie
ural resources assessmenapplicable natural resources
restitutionpayments are paid or discbed, or the com
munity service work under s. 943.017 (3cmmpleted,

drawnor written upon or etched into under a single intent for a period fixed by the court not to exceed 6 months.

and design,the markings, drawings or writings on or

Section 11. 973.09 (7m) (a) of the statutes is

etchingsinto all the property may be prosecuted as a amendedo read:

singleforfeiture crime.

973.097m) (a) TheExcept as provided in s. 943.017

(5) In any case under this section involving more than (3), thecourt may require as a condition of probation that

one act of marking, drawing, writingor etching but
prosecuteds a single crime, it is didient to allege gen
erally that unlawful marking, drawing or writing on or
etchinginto property was committed between certain
dates. At the trial, evidence may be given of any such un
lawful marking, drawing, writing or etching that was
committedon or between the dates alleged.

SecTion 10. 973.07 of the statutes is amended to
read:

973.07 (title) Failure to pay fine or costs or to com
ply with certain community service work If thefine,

the probationer perform community service work for a
public agency or a nonprofit charitableganization. The
numberof hours of work required may not exceed what
would be reasonable considering the seriousnesfiseof
offenseand any other égnse which is read into the-re
cordat the time of conviction. An order may only apply
if agreed tdoy the probationer and thegamnization or
agency. The court shall ensure that the probationer is
provideda written statement of the termisthe commu

nity service order and that the community service order
is monitored. If the court requires the conditigrs-

costs,penalty assessment, jail assessment, crime victimvidedin this subsection and sub. (4), the probationer re

andwitness assistance surctp@r applicable deoxyribo
nucleic acid analysis surchge, applicable drug abuse
programimprovement surchge, applicable domestic

ducesthe period of confinement under sub. (4) at a rate
of one day for each 3 days of work performed. A day of
work equals 8 hours of work performed.




